 ARTICLE 1

TITLE, AUTHORITY, PURPOSE AND APPLICATION

101

TITLE

101.01             This Ordinance shall be known and may be cited as the “Potter County    

Subdivision and Land Development Ordinance of  2010.
102                  AUTHORITY

102.01 Grant of Power – The Potter County Board of Commissioners has jurisdiction and control of the subdivision of land within the County limits as specified in the Pennsylvania Municipalities Planning Code, Act 247 of 1968 as amended.

102.02 Adoption of Ordinance – The Potter County Board of Commissioners, by authority of Article V of Act 247 has adopted the following Ordinance on governing the subdivision and development of all land located within the County limits, with the exception of those boroughs or townships within the County, if any, which have a subdivision or land development ordinance in effect.


102.03 Delegation of Power – The Potter County Board of Commissioners does hereby delegate the power of review, approval, and/or disapproval of the subdivision and land development plans within the County to the Potter County Planning Commission.

The Commission, upon resolution duly adopted providing for same, may delegate the authority to the Director of Planning to review submissions for minor subdivisions and upon the finding that submission(s) are in compliance with this Subdivision and Land Development Ordinance, authorize the recording of said Plan upon the signing thereof by the Director without the necessity of the Plan being submitted to the Commission for formal approval.

102.04 Powers – The Commission shall have all powers necessary to enforce the provisions of this ordinance without limitation by reason of enumeration, including the following:

Article 1.1

1. To prohibit the development of subdivision of any land found to be unsuitable for its purpose, as defined by this Ordinance.

2. To require that improvements to the land be made as defined by this Ordinance.

3. To require adherence to this ordinance and its standards.

4. To require complete and accurate preliminary and final subdivision and land development plans, and all additional information which is necessary to make a reasonable evaluation of the application.

102.05 Interpretations – The provisions of this Ordinance shall be interpreted to be the minimum requirements to meet the purposes of this ordinance.  Where the provisions of this ordinance conflict or are inconsistent with the provisions of any other ordinance, regulation, or requirement, the more restrictive provision in question shall apply.  However, in interpreting the language of this ordinance to determine the extent of the restriction upon the use of property, the language shall be interpreted, where doubt exists as to the intended meaning, in favor of the property owner and against any implied extension of the restriction.

102.06 Effect – When this subdivision and land development ordinance has been enacted by the County under the authority of Article V of the MPC, no subdivision or land development of any lot, tract or parcel of land shall be made, no street, sanitary sewer, storm sewer, water main or other improvements in connection therewith shall be laid out, constructed, opened or dedicated for public use or travel, or for the common use of occupants of buildings abutting thereon, except in accordance with the provisions of this Ordinance.

103

PURPOSE

103.01
The purpose of this Ordinance is to promote the health, safety and general welfare of county residents, to ensure the orderly and harmonious development of the county, to ensure equitable handling of all subdivision and land development plans by providing uniform standards and procedures, to assure coordination of all proposals with municipal public improvement plans and programs, to promote the safe and efficient movement of traffic and, to ensure the efficient and orderly extension of community services and facilities at minimum cost and maximum convenience.

Article 1.2

104
APPLICATION

104.01             The provisions of this Ordinance shall apply to and control all   

                        subdivisions and/or land developments whose plans have not been     

                        recorded in the office of the Recorder of Deeds in and for Potter County, 

prior to the effective date of these regulations.

104.02            The provisions of this Ordinance shall not affect an application for 

approval of a Preliminary or Final Plan which is pending Commission action at the time of the effective date of this Ordinance, in which case the applicant shall be entitled to a decision in accordance with the governing ordinances as they stood at the time the application for the Plan was filed.  Additionally, this Ordinance shall not affect any suit or prosecution pending or to be instituted,  to enforce any provision of the Potter County Subdivision and land Development Ordinance of 1995, or its applicable predecessor regulations, on an act done, contract executed or liability incurred prior to the effective date of this Ordinance, nor shall any provisions of this ordinance be construed to waive the obligations imposed upon an applicant to complete a previously approved Preliminary or Final Plan including the installation of all improvements required hereunder, in strict compliance with the requirements of the Potter County Subdivision and Land Development Ordinance of 1995 or any applicable predecessor regulations.

104.03           If an applicant has received approval of a Preliminary or Final Plan prior to 

the effective date of this ordinance, no provision of this Ordinance shall be applied to adversely affect the right of the applicant to commence and complete any aspect of the approved Preliminary or Final Plan in accordance with the terms of such approval within five years of the date of such applications.  When approval of a final plan has been preceded by approval of a preliminary plan the five years shall be counted from the date of Preliminary Plan approval. (See 404.01)  If there is any doubt as to the terms of approval, the terms shall be construed in light of the provisions of the governing ordinances or plans as they stood at the time when the application for such approval was duly filed.

Article 1.3

104.04

Exemptions – The following shall be exempt from the definition of land 

                       development:

1. The conversion of an existing single family detached dwelling or single-family semi detached dwelling into not more than three residential units, unless such units are intended to be a condominium.

2. The addition of an accessory building, including farm buildings, on a lot or lots subordinate to an existing building.

3. The addition or conversion of buildings or rides within the confines of an enterprise that would be considered an amusement park.  For purposes of this clause, an amusement park is defined as a tract or area used principally as a location for permanent amusement structures or rides.  This exclusion shall not apply to newly acquired acreage by an amusement park until initial plans for the expanded area have been approved by proper authorities.

In addition, where small portions of existing lots, tracts, or parcels of land are being acquired by governmental units or public utilities for use in road improvements, utility lines or utility structures, these divisions of land may be exempt from the requirements of this Ordinance as per P.U.C. regulations, state law or federal law.  Also, the subdivision by lease of land for agricultural purposes into parcels of more than ten acres, not involving any new street or easement of access or any residential dwelling, shall be exempt from procedures required for a subdivision of land.

104.05              Pursuant to Article V, Section 513, Act 147. as amended, the Recorder of 

Deeds of the County shall not accept any subdivision or land development map or plan for recording unless such map or plan officially notes the approval of the County Planning Commission, and the municipality in such manner as required by said Act 247.  Further, it is the intent of this ordinance to officially declare that previously created or previously recorded surveys, maps, sketches and drawings shall not be considered to have effectuated a subdivision of land unless the said subdivision in question had previously received official approval from the Potter County Planning Commission prior to recording.

Article 1.4

Article 104.06      In the event that the property owner combines in a singular description 

two or more previous lots so that the newly described lot or parcel as set forth in a deed of conveyance or other recorded instrument describes the property in terms of a singular lot or parcel (a combined description), any subsequent division or redivision of said lot, tract or parcel into the same or other components or subparts shall be considered to be a subdivision.  In effect, a property owner who elects to combine preexisting lots or parcels into a singular description, shall be bound by said election and any future redescription of the property which divides or redivides the said lot, tract or parcel of land by any means into two or more lots, tracts, parcels or other divisions of land as more fully defined in the definition of a subdivision contained in this ordinance, shall be considered to be a new subdivision regardless of the fact that at an earlier point in time the said lots had been previously separately described.  The intent of this section shall not apply if the lands in question have previously received official approval from the Potter County Planning Commission and the redivision of any such combined legal description is in full and complete compliance with the plans submitted and the approval given by the Potter County Planning Commission.

Article 1.5.

