ARTICLE 4

MAJOR SUBDIVISION

401          GENERAL REQUIREMENTS

401.01    Developer Responsibility - The developer shall be responsible for observing 
               the procedures established in this Article, and for submitting all plans and 
               documents as may be required by this Ordinance.

401.02    Notification to Municipality – Upon receipt of a subdivision or land  

development plan for review, the Commission shall notify the municipality in which the proposed subdivision is located and furnish a copy of the plan for their review.

401.03    Changes and Modifications – The Commission may require or recommend 
   changes and modifications to the preliminary plan prior to approval of the final   

   plan.

401.04   Acceptance of Streets and Areas – Prior to approval by the Commission the 
              applicant shall provide one of the following:

1. A letter from the governing body of the municipality in which the subdivision is located which states that if constructed in accordance with approved plans, specifications, and required inspections, the streets will be accepted; also, within a specified time period an ordinance will be adopted accepting the dedication of said streets or other areas; and which specifies that as of the date of said ordinance, the municipality will be responsible for the repair, maintenance and upkeep of said streets and areas.

2. A notarized statement by the applicant that the streets or other areas shall be the responsibility of the lot owners to maintain, repair and upkeep.  A notification shall be placed on the subdivision or land development plan that expressly states that road maintenance is the joint responsibility of the property owners within the subdivision.  When the developer elects to utilize this option, the applicant shall further provide to the Commission the following:

                  a. A road maintenance plan which specifies the responsibilities of the 

                      various parties including prospective lot owners and the applicant.
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               b. A road maintenance agreement that shall be notarized, setting forth the 

                   restrictions and responsibilities that shall apply with respect to the road 

                   maintenance plan.  This document shall establish as a minimum a   

                   mechanism that shall insure that the road shall be maintained, repaired   

                   and upgraded as needed to maintain compliance with the ordinance.

   c. An affidavit which obligates the applicant to insert into each deed a  

                   deed restriction.  The deed restriction will state that the road 

                   maintenance plan is a covenant running with the land that obligates the   

                   purchaser of the property to comply with the road maintenance plan.  It  

                   shall be deemed a violation of this ordinance for the developer to sell 

                   any lots that do not contain the deed restriction.

     d. An original of the Road Maintenance Agreement shall at time of final 

                     approval of the subdivision be presented to the Commission for 

                     recording with the appropriate fee.

401.05   Affidavit – Accompanying the application for plan reviews shall be an affidavit   

   which sets forth whether or not the land being subdivided or developed has    

  previously either been the subject matter of a minor subdivision or lands which    

  remained after a minor subdivision had occurred with respect to the predecessor   

  lot or parcel.

401.06 Illumination – To protect dark skies as a resource in Potter County, it is     

recommended that all lighting fixtures are to be hooded, shielded, or domed in such a way as to direct light downward and reduce emission of light skyward.
402            ADVISORY MEETING

402.01     
Sketch Plan – The developer may prepare a sketch plan for informal discussion with the Director of Planning prior to submitting an official plan for review.  It should be understood that a sketch plan is optional and should not be construed as an application for subdivision.

402.02 Specifications –a sketch plan should contain at least the following data, legibly drawn, but not necessarily showing precise dimensions.

1. Name of Municipality

2. Tract Boundaries

3. North point, scale, and date

4. Significant topographical and physical features (watercourses, tree masses, etc.)

5. Proposed general street and lot layout

6. A reasonable representation of the soils as listed in a published soils survey report prepared by the Soil and Conservation Service.
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402.03 Sketch Plan Procedure – Based on the information shown on this sketch plan, the Director of Planning may comment on the extent to which the proposed subdivision or land development plan conforms to the applicable requirements of these regulations.

402.04 Commission Review – The applicant may request, by letter, a formal review by the Commission. The letter shall be submitted at least ten days prior to the stated meeting of the Commission.  The Commission will discuss the plan at a public meeting and comment by letter.

403
       PRELIMINARY PLAN
403.01 Application – The developer shall submit to the Commission an Application for Review on a form provided for that purpose by the Commission.  The application plans and documents shall be submitted at least ten days prior to the formal review meeting of the Commission, unless waived by the Commission.

403.02 Plans to be Filed – Four copies of legible print shall be officially submitted to the Commission or its authorized representative by the developer or his agent, along with the required filing fee.

403.03 Reports to be Filed – Two copies of all reports, notifications and certifications that are not provided on the preliminary plan shall be submitted.

403.04 Scale – Preliminary plans shall be drawn at a scale of not more than one hundred feet to the inch. Match line data shall be shown if there is more than one sheet.  The size of the plan shall be not less than 8 1/2”x11” nor more than 24” x 48”.  Plans with lots five acres or more, the scale may be two hundred feet to the inch, for plans thirty acres or more, the scale may be three hundred feet to one inch.

403.05 Specifications – the preliminary plan shall contain the following data and information:

1. The plan shall have noted thereon, the sub-division Name, the Name/Names of the Owner/Co-Owners, as shown in the current Owner/Co-Owners deed, the Deed Book and Page number of the owners recorded deed, the name of the Municipality in which the land is located and the date of the plan preparation.

2. Identify the parcel/parcels as described in the owner/owners deed that are being subdivided or directly affected through the intended subdivision.

Article 4.3

3. An existing monument or established permanent land mark and the distance there from as a reference point to precisely locate the lands intended to be subdivided consistent with and in relation to the owner/owners deed description.

4. A complete description and graphic illustration of any remaining lands of the owner/owners intended to be subdivided through subsequent phases of subdivision.

5. Identify all adjoining owners bordering all sides of the lands intended to be subdivided, if other than the owner/owners, by name and the deed book and page number of their record title.

6. Layout of all proposed lots, streets, right- of-ways or easements as well as, all existing street right- of -ways or easements, and all existing buildings and structures.

7. The north point scale, mapping symbols legend, existing street identification, identity of owners of existing right-of-ways or easements, and such other data that will assist the Planning Commission to fully understand the nature and extent of the intended subdivision and its impact on land development.

8. Identify with an affixed seal the surveyor, landscape architect or engineer who prepared the plan.

9. Sufficient detail which describes all land being subdivided by bearings and distance: bearings distances, curve radius and elevations of proposed street or access easements (in accordance with Appendix 1) lot numbers and respective size by acres and or square footage, existing tree masses and total number of lots, watercourses, including wet weather storm water run off areas, and location of wetlands, if any.

10. Identify any areas within the lands intended to be subdivided that are within a “floodway” or “floodplain” as identified on the municipality Federal Flood Insurance mapping plan.

11. General vicinity map showing location of the proposed subdivision at a scale that sufficiently identifies the location of the subdivision in relation to the general vicinity.
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12. If a Community Sewage Treatment Facility, as the term is defined pursuant to the Pennsylvania Sewerage Facilities Act 537 and the rules and regulations promulgated pursuant thereto, is proposed as the method intended for the treatment of sewerage within the subdivision, the plan shall also show the area of land set aside and dedicated for the location of the treatment plants, leach field, all service lines to the lots to be served by the facility, the necessary profiles and elevations to assure gravity feed or in the alternative, the location, number and capacity of pumping stations  and the location and dimensions of the service lines and the right-of-ways or easements necessary for the system to serve the subdivision.

13. A statement of the Restrictive Covenants the land intended for subdivision is subject to, if any, and a statement of the restrictive covenants intended to be imposed by the subdivider including the line set-back requirements as imposed by these regulations.

14. If the treatment of sewerage within the subdivision is intended to be accomplished by individual on lot treatment systems, the plan shall contain the statement that: the lots and the development thereof are subject to the Pennsylvania Sewerage Facilities Act #537 and the rules and regulations promulgated pursuant thereto.”

15. In the event the implementation of the plan or subdivision will involve the disturbance of the existing land surface, through excavation for road construction, recontouring of lots, construction of water run off courses, installation of a community sewerage treatment system or for what ever reason, the plan shall contain a statement as to the total area that may be so disturbed at any one time.  Also, the plan shall include an Erosion and Sedimentation Control Plan if required by Chapter 102 of the rules and regulations of the PA Department of Environmental Protection along with evidence of a satisfactory review by the Pa. Department of Environmental Protection or its delegated agency.

16. All preliminary plans submitted for approval shall by implication of design or specific provision for easement; prevent “land-locking” (i.e. prohibiting legal access to the remaining lands of the subdivider) as a result of the subdivision proposed.

17. Contours shall be shown at vertical intervals of twenty feet however different intervals may be necessary to adequately address the diversity of situations involved in the specific land division or land development involved, such as specified in Appendix 1.
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In addition: The preliminary plan may require the following data and information:

18. Design and engineering specifications of proposed bridges, culverts, location and design of existing buildings, utility lines and mains, fire hydrants and other installed features or facilities deemed relevant in the discretion of the Commission.

19. Specification of “common area” proposed by the subdivider, including the ownership thereof, the intended use or restrictions thereof, the provision for the maintenance and improvement thereof.

20. A soil map showing the US Soil Conservation Service interpretations including relevant codes and identifications.

21. A detailed plan showing profiles and other engineering data with regard to the installation of storm water run off facilities and other underground installations such as utilities etc. deemed relevant in the discretion of the Commission.

22. In the case of “Land Development” rather than land subdivision, the following shall be required:

a. The location  and dimensions of existing and proposed buildings, parking areas and spaces, existing streets as well as proposed streets, and such other details of the planned development necessary to fully reflect the planned development.

b. The intending grading of the existing site to be developed, including the provision for storm water run off.

c. The intended provision for buffer or screen plantings or site walls, including type, species, method, and anticipated affect to be achieved.

d. The provision for the bulk storage and disposal of refuse.

e. The provision for the type and method of loading and unloading facilities, handicap accessibility, PA Fire Safety Code compliance, PA Labor and Industry compliance, and such other regulatory agency compliances as may be required.
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404
Final Plan Requirements

404.01 Final Plan to be Submitted – Within ninety days after favorable action by the Commission on the preliminary plan, a final plan with supporting data shall be submitted to the Commission for review.  Otherwise, the plan submitted shall be considered as a new preliminary plan, unless waiver has been obtained upon petition to the Commission.

404.02 Plan Size and Legibility – The subdivision plan submitted for final approval shall be four copies of a legible print. The size of the plan shall be not less than 8 1/2” x 11” nor more than 24”x48”.

404.03 Final Plan may be Submitted in Sections- The Commission may permit submission of the final plan in sections, each covering a portion of the proposed preliminary plan.

404.04 Final Plan Shall Conform with Preliminary Plan – The final plan shall substantially conform in all respects to the preliminary plan as previously reviewed by the Commission; shall incorporate revisions and modifications specified by the Commission, and state the effective date of approval.

404.05 Required Improvements – If the required improvements outlined in Articles IV, V, VI, VII, VIII, IX, X, XI and Appendix I, as applicable, are not completed then a bond or other financial security equivalent to 110% of the cost of the uncompleted required improvements must be submitted before action is taken on the final plan.  Such security shall be provided in accordance with and pursuant to the requirements set forth in ACT 247 of 1968, Article V, including, but not limited to, Section 509(53 PS, section 10509), as amended and as in effect at the time of the submission of the application.

404.06 Review Meeting – The applicant is required to submit all documentation necessary for final approval at least ten days prior to the formal review meeting of the Commission unless waived by the Commission.

405 DOCUMENTATION AND ENDORSEMENTS

405.01 Documentation – Final plans shall be accompanied by the following documents where applicable:

1. A sewage permit (as required by Act 537, as amended) for each lot or parcel.

Article 4.7

2. A letter from the Department of Environmental Protection or its delegated agency stating one of the following:

A. The proposed subdivision is accepted as an amendment to the official Municipal Sewage Plan in accordance with the provisions of Act 537.

B. The Subdivision conforms to the Municipal Act 537 Plan and no sewage planning is required.

3. If the applicant can reasonably demonstrate that the subdivision in question does not contemplate human habitation or construction which would require a sewage permit under Act 537, an election for exemption from the requirements noted above may be made if all of the following conditions are met:

A. The applicant formally elects to have each lot or parcel, not intended for sewage facility utilization to be exempted.

B. On the plan or plat, each lot or parcel to be exempted, shall be clearly noted.

C. The applicant must file and have recorded a declaration of deed restrictions that shall be in such form as is satisfactory to the Commission.

D. Any deed or other document of conveyance regarding any such exempted lot or parcel must contain the deed restrictions noted above.

4. A notarized statement to the effect that the applicant is the owner or equitable owner of the land proposed to be subdivided.  Further, that the subdivision shown on the final plan is made with his or their consent and that it is desired to record the same.

5. In the event that the Potter County Emergency Management Agency or other similar or successor agency has devised any plan or scheme whereby the land, lots, grounds or parcels of land within the township are identified for emergency purposes (including but not limited to fire protection, police protection or rescue relief), then in such event the plan shall also include documentation which identifies each lot or parcel within the subdivision in accordance with the plan or scheme developed by the Emergency Management Agency.

6. Written notice from the municipality that all improvements have been made in conformance with the standards or the ordinance.
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7. A certification from the engineer designated by the commission and approved by the Potter County Board of Commissioners, that the improvements have been inspected and found to be installed in accordance with specifications approved as part of the preliminary plan, if required by the Commission.

405.02 Endorsements – Endorsements in the form of the following signatures shall be placed directly on the plan in permanent reproducible ink; all endorsements shall be obtained by the owner or his agent.

1. The signature and seal, if one exists, of the owner or owners of the land.  If the owner of the land is a corporation, the signature of the President and Secretary of the corporation shall appear.

2. The signature and seal of the surveyor or engineer who prepared the plan.

3. When required, in accordance with the Pennsylvania Municipalities Planning Code (Act 247 as amended), the endorsement of the local governing body in the form of the following signatures and seal, if one exists.

4. Such other endorsements or notices as may be required by applicable law including but not limited to a notice on the plan that a highway occupancy permit is required pursuant to Section 420 of the State Highway Law (36 P.S. Section 670-420) before driveway access to a state highway is permitted.  The Commission’s approval of this plan in no way implies that such permit can be acquired.

406 PROCEDURES

406.01 Action – The initial plan filed with the Commission shall be considered a preliminary plan.  However the Commission may proceed to final subdivision action at the first consideration of a plan, providing that the plan and supporting data comply in all respects with the requirements for a final plan.

406.02 Review of Plans – The Commission shall within the timeframe established by Act 247(90 days), as amended, and as in effect at the time of the application, review the application, plans, documents, endorsements, deed restrictions, and any other information by the developer to determine whether or not all of the following requirements are met:

1. That the developer has submitted a full and complete application and that  

    the same is accurate and correct.
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1. That all of the information specified to be shown on the plans has been submitted and that the same is accurate and correct.

2. That all documentation required by this Ordinance has been presented.

3. That all information supplied by the developer, regardless of the form in which the information has been presented, is true, accurate, and correct and that such information adequately demonstrates that the proposed subdivision is in full and complete compliance with all of the applicable requirements imposed under this Ordinance.

4. That all improvements required by this ordinance have in fact been fully, completely and properly implemented or, in the alternative, adequate and satisfactory financial security has been provided.

In the event that all of the above requirements are met, the plan shall be approved as submitted.  In such case, the duly authorized representative of the Commission shall sign and endorse said plan, thus acknowledging that the plan has been approved as submitted.  In the event that any of the above requirements have not been met, the plan shall be rejected.

406.03 Notification – Notification of action on a subdivision or land development plan shall be given to the Secretary of the Municipality, the Secretary of the local Planning Commission (if any) and the developer within the prescribed time frame as set forth in Act 247, (15 days)  as amended, and as in effect at the time of application submittal.  When the application is not approved as filed (i.e. rejected) the decision shall specify with particularity the defects found in the application or supporting data and information, and shall identify specifically the requirements which have not been met, and shall, with respect to each instance of defect, cite provisions of the Ordinance or statute, or both which have not been complied with.  Said notice shall be in substantial compliance with the form found in Appendix III.

406.04 Recording – The approved plan shall be recorded by an authorized representative of the Commission.  It shall be recorded with County Recorder of Deeds within the time frame outlined in Act 247,( 90 days)  as amended.  The applicant shall provide to the Commission a check made payable to the “Potter County Register and Recorder” to cover the cost of recording the plan.
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406.05 Dedications – Recording of the final plan shall have the effect, unless otherwise noted by the developer, of an offer to dedicate all streets, public ways, parks, school sites, or other such areas as designated on the plan.  However, such offer to dedicate shall place no responsibility upon the County or the municipality concerning the improvement or maintenance of any street, way or area, until the proper acceptance of the dedication is obtained by legal action of the governing body.

406.06 Review by Engineer – At the discretion of the Commission any application which involves engineering issues (i.e. streets, bridges, culverts, storm water management, sewage disposal, water supply, etc.) may be reviewed by the engineer designated by the commission and approved by the Potter County Board of Commissioners, for conformance with this ordinance and standard engineering practices.

406.07 Cost – The applicant shall be responsible for all fees, expenses, and costs reasonably incurred by the Commission in the review and verifying of the subdivision or land development.  These costs and expenses (review fees) shall include the reasonable and necessary charges that are incurred by the County to have its experts, consultants, or engineers review and report on the subdivision or the plan.  It is established that such review fees shall be based upon an hourly rate and shall be equivalent to the ordinary and customary charges of the expert, consultant or engineer. charges for similar services in the community.  It is the intention of this ordinance to directly pass along the out-of –pocket expenses generated by any such expert, consultant or engineer to the applicant and that the rate to be charged to the applicant shall be the same as the rate which is charged by said expert, consultant or engineer to the County and no greater.  In the event the applicant disputes the amount of any such review fee, the applicant shall within 10 days of the billing date, notify the Commission that such fees are disputed, in which case the Commission shall not delay or disapprove a subdivision or land development ordinance due to the applicant’s request over disputed fees.  In the event that the Commission and the applicant cannot agree on the amount of review fees which are reasonable and necessary, then the applicant and the Commission shall follow the procedure for dispute resolution set forth in Section 501(g), Article 5 of Act 247, as amended, and as in effect at the time the dispute arises.
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