ARTICLE 5

REQUIRED IMPROVEMENTS

501
   
GENERAL REQUIREMENTS

501.01
Developer Responsibilities – The following improvements shall be installed by the developer as appropriate and as may be required by the Commission.  All improvements must be completed in accordance with this ordinance.  In general, all major subdivisions and any land development shall comply with the requirements of this article.  Additionally, minor subdivisions shall comply with the requirements of this article when applicable. 

501.02              GENERAL SITE CRITERIA

1. Comprehensive Plan – the location and design of any subdivision or land development plan should generally conform to any adopted municipal or County Comprehensive Plan.

2. Zoning – The use of land in a subdivision plan should conform to any applicable municipal or County Zoning Ordinance.

3. Objectionable Areas –Those areas which may be subject to hazards, such as fire, flood, landslides, or hydric soils or which may be considered uninhabitable for other reasons, should not be subdivided or developed for building purposes unless the hazards have been eliminated, mitigated, or safeguarded by means prepared by an appropriate professional.

4. Nearby Development – The layout of subdivisions should be planned with consideration of existing nearby developments or neighborhoods so that traffic movement, drainage, and other reasonable considerations are coordinated.

5. Preservation of Natural Features – In all subdivisions, care should be taken to preserve natural features such as trees, watercourses, views, public water supply recharge areas and historic sites which will add attractiveness and value to the remainder of the land.

Article 5.1

6. Surface Drainage – The damming, filling, relocating or otherwise interfering with the natural flow of surface water along any surface water drainage channel or natural watercourse shall not be permitted unless there is compliance with all applicable laws and regulations.

503

CURBS AND GUTTERS
503.01
Curbs – Curbs shall be provided on all streets and parking compounds located within a multi-family land development and in commercial and industrial areas at the discretion of the Commission.  Curbs shall also be required on new streets and in subdivisions which have a typical lot width of less than one hundred (100 feet.  Curbs shall be vertical concrete type.  Vertical concrete curb and depressed curbs for driveways shall be installed in accordance with Penn Dot Publication 72, RC-64.
503.02
Gutters – In areas where curbing is not used, suitable gutters, swales or ditches must be installed to avoid erosion and must be sufficient cross-section to9 permit the unimpeded flow of storm water.

502

STREETS
502.01
Streets shall be improved to the grades and dimensions drawn on the plans, profiles, and cross-sections submitted by the developer    

and approved by the Commission. All streets shall conform to the requirements set forth in Appendix I “ Design Standards for Streets” Before paving the street surface, the subdivider must install any required utilities and provide, where necessary adequate surface drainage.  All streets that are to be dedicated to a municipality must meet the municipality’s specifications.

502.02            Private streets shall meet all the design standards of public streets in       

accordance with the specifications of this ordinance contained in Appendix I.

503

CURBS AND GUTTERS
503.01
Curbs – Curbs shall be provided on all streets and parking compounds located within a multi-family land development and in commercial and industrial areas at the discretion of the Commission.  Curbs shall also be required on new streets and in subdivisions which have a typical lot width of less than one hundred (100 feet.  Curbs shall be vertical concrete type.  Vertical concrete curb and depressed curbs for driveways shall be installed in accordance with Penn Dot Publication 72, RC-64.

Article 5.2

503.02
Gutters – In areas where curbing is not used, suitable gutters, swales or ditches must be installed to avoid erosion and must be sufficient cross-section to9 permit the unimpeded flow of storm water.

504
SEWERS

504.01
Public Sewer System – When the subdivision or land development is being provided with a sanitary sewer collection system connected to a municipal sewage system, a statement from the appropriate authority is required, outlining that the allocation and reservation of sanitary sewer capacity is available for the development.  All sanitary sewers shall be constructed and installed according to the standards of the authority operating the system.

504.02
On-Lot Sewage Disposals – Where public sanitary sewers are not feasible, the use of on-lot sewage disposal systems shall be permitted.  The use of such systems is governed by regulations of the Pennsylvania Department of Environmental Protection and enforced by the municipal Certified Sewage Enforcement Officer.  The applicant is responsible for submitting to the Commission one of the following documents prior to final approval.

1. A sewage permit (as required by Act 537, as amended) for each lot or parcel: or

2. A letter from the Department of Environmental Protection or its delegated agency stating one of the following:

a. The proposed subdivision is accepted as an amendment to the 

      Official Municipal Sewage Plan in accordance with the 

      provisions of Act 537 and the Rules and Regulations 

                              implementing Act 537.

b. The Subdivision conforms with the Municipal Act 537 Plan 

and no sewage planning required.

Article 5.3                    

505
WATER

505.01    If water is to be provided by means other than by private wells   

     owned and maintained by the individual owners of lots within the     

               subdivision or development, applicants shall present evidence to the    

               Commission that the subdivision or development is to be supplied by a 

               certified public utility, a bona fide cooperative association of lot owners, or  

               by a municipal corporation, authority, or utility.  A copy of a Certificate of  

               Public Convenience from the Pennsylvania Public Utility Commission or 

               an application for such certificate, a cooperative agreement or a 

               commitment or agreement to serve the area in question, whichever is 

               appropriate, shall be acceptable evidence.  Evidence of the issuance of 

               applicable Department of Environmental Protection permits shall be 

               required prior to Final Plan approval.

 505.02   The plans for the installation of a water supply system shall be 

      prepared with the cooperation of the applicable water supply agency and based

      on their requirements.  A statement of approval from the water supply agency 

      shall be submitted to the Commission.  Upon completion of the water supply 

      system, one copy of the plans for such system shall be filed with the 

      Commission and the municipality. When required by the municipality, fire 

      hydrants shall be appropriately spaced but not farther than one thousand two 

      hundred feet apart.

 
505.03   When a new water system meeting the definition of a Community or Non- 

      

   Community Public Water Supply under the Pennsylvania Safe Drinking

       
   Water Act is proposed, a statement of approval from the Pennsylvania 

     
 Department of Environmental Protection shall be submitted to the 

      
 Commission .Acceptable proofs include a copy of a Construction Permit, Brief 

      
   Description Form, or other letters of approval to construct. Evidence of the 

      
   issuance of Department of Environmental Protection operation 

       
   Permits shall be required prior to final plan approval.

 505.04   When municipal or community water supply systems are not available, 

each lot or parcel in a subdivision shall be capable of being provided with a system which is adequate for the foreseeable use of the lot.  The applicant shall supply documentation and evidence as to reasonably satisfy the Commission that each lot or parcel has the capacity for a reliable, safe and adequate water supply.  The Commission reserves the right to require the applicant to drill a test well for establishment of water quality or water quantity or both for the area of land subdivision or land development in question.

Article 5.4

506    STORM DRAINAGE
506.01 Storm sewers, culverts, diversion ditches, and related installations shall be     


    provided to permit the unimpeded flow of natural water courses, to insure the 
        drainage of all low points, to intercept storm water run off at intervals reasonably related to the extent and grade of the area defined, and be constructed in such a manner as to avoid and minimize erosion to any applicable roads and streets located within the subdivision or immediately surrounding area.  See Appendix 1.

507        UTILITIES

507.01    Underground Wiring – Telephone, electric, television cable, and  

other such utilities shall be installed underground and shall be               provided within the street right-of-way or easements to be dedicated for such utilities, and in accordance with plans approved by the utility company.  Underground installation of the utility distribution and service lines shall be completed prior to street paving, and gutter, curbing, and sidewalk installation.

507.02
   Notification – In accordance with the provisions of PA Act 38, as 

amended, any applicant shall contact all applicable utilities and accurately determine and show the location and depths of all underground utilities within the boundaries of the tract proposed for development and in the vicinity of any proposed off - site improvement, prior to excavation.  A list of the applicable utilities, their telephone numbers, and the PA One Call Service Number shall appear on the plans submitted.

507.03        Easement Locations – Easements with a minimum width of twenty feet shall  

be provided for poles, wires, conduits, storm and sanitary sewers, gas, water and heat mains, and/or other utility lines intended to service the abutting lots and for access to facilities. Easements with a minimum width of 20 feet shall be provided for pedestrian paths.  Also easements shall be provided for all storm water management facilities.  Whenever possible, such easements shall be centered on the side or rear lot lines or along the front lines.

507.04        Petroleum Gas and Electric Transmission Lines – Where any petroleum,           

products, natural gas, or electric transmission line traverses a subdivision or land development, the developer shall confer with the applicable transmission or distribution company to determine the minimum distance that shall be required between each structure and the centerline of such transmission line.  Additionally, a letter from the owner of the transmission line stating any conditions on the use of the parcel and the right of way width, or a copy of the recorded agreement that shall contain the above data, shall be required to be submitted with a preliminary plan application.

Article 5.5

508        MARKERS

508.01   Iron pin markers shall be set at the beginning and ending of all 

curves along street property lines; at all points where lot lines intersect curves,    either front or rear; at all angles in property; lines of lots.  Markers shall consist of iron pipe or bar at least thirty inches long, and not less than three quarter inch diameter, and shall stick out of the ground eight inches to twelve inches.  All markers shall be placed by a registered surveyor so that the marked point shall coincide exactly with the point of intersection of the lines being marked.

509       EMERGENCY ACCESS REQUIREMENTS

509.01      All subdivisions or land developments containing twenty or more dwelling

Units, or non-residential buildings containing twenty thousand or greater square feet of gross floor area shall be provided with at least two separate and distinct means of access to the subdivision or land development.

          A.   Access may be provided through the location of two or more public or 

      private streets, each of which intersects with an existing public street.  

      Such public or private streets shall meet all the requirements of this

      ordinance concerning design and construction.

          B.   Access for a land development may be provided through two or more 
                  driveways into the land development.  Such driveways shall be separated by a 
                distance of at least one hundred and fifty feet and shall comply with all     

                 requirements of this Ordinance.

510        WETLANDS

510.01      No subdivision or land development shall involve uses, activities or 

improvements which would entail encroachment into, the regrading of, or the placement of fill in wetlands in violation of state or federal regulations.  Applicants must submit evidence to the Commission that, if wetlands are present on the site, the Pennsylvania Department of Environmental Protection (Bureau of Dams and Waterway Safety) and the U.S. Army Corps of Engineers have been contacted to determine the applicability of state and federal wetland regulations.  Any approval of the Commission shall be contingent on full compliance with any requirements of any regulatory agency, and no action by the Commission shall be relied on in lieu of a permit issued by the appropriate agency.

Article 5.6
511      LIGHTING

511.1    Where required by local municipal ordinance, street lighting units shall be  

furnished, spaced and equipped with luminaries placed at heights that will provide adequate levels of illumination for the safe movement of pedestrians and vehicles at night.  As a minimum, lighting should provide for highway safety at street intersections, entryways to commercial land developments, and in parking lots adjacent to public streets. To protect dark skies as a resource in Potter County, it is recommended that  all lighting fixtures are to be hooded, shielded, or domed in such a way as to direct light downward and reduce emission of light skyward.
                  512      SOLID WASTE DISPOSAL

512.01 The applicant shall provide a statement explaining how solid waste within the 

Proposed development can feasibly be collected and disposed of.  The statement   must be in accordance with those plans, programs, or policies adopted by the local municipality and, where applicable, conform to the requirements imposed by the Potter County Solid Waste Authority.

513        IMPROVEMENT AND MAINTENANCE GUARANTEES

513.01  GENERAL REQUIREMENTS
A.  No project shall be considered in compliance with this Ordinance until the

     public improvements including streets, curbs, storm drainage facilities,

      sanitary sewer facilities, water supply facilities, fire hydrants, lot line markers, 
     survey monuments and other public improvements have been installed in 
     accordance with this Ordinance, other applicable Municipal ordinances and 

     the rules and regulations of any public utility or Municipal Water and Sewer 
    Authority

B    If water mains or sanitary sewer lines, or both, along with apparatus or related   

facilities are to be installed under the jurisdiction and rules and regulations of a public utility or Municipal Water and Sewer Authority, financial security to assure proper completion and maintenance shall be posted in accordance with the regulations of the controlling public utility or Municipal Water and Sewer

Authority.

Article 5.7

                  C.    No plan shall be signed by the Commission for recording in the office of the    

        Potter County Recorder of Deeds unless all improvements required by this   

        ordinance have been installed or a security agreement has been properly      

        executed.  See Appendix 4.

D. Upon approval of the preliminary plan, the applicant may construct the required improvements shown on the plan prior to final plan approval.  The developer shall indicate the intent to construct the required improvements by executing the applicable security agreement found in Appendix 4.

E. The engineer designated by the Commission and approved by the Potter County Board of Commissioners, whenever authorized in writing by the Commission, shall be responsible for inspection and approval of the required improvements. The engineer and developer shall agree upon a notification procedure and schedule of inspections to be made during construction and upon completion of   all improvements. The applicant shall reimburse the Commission for reasonable and necessary expenses incurred for the inspection of improvements.

513.02      Form of Guarantee – The following finical instruments are acceptable  

     forms of guarantees.  The Commission must individually approve all other  

     forms of guarantees.

A.  Surety Performance Bond – A security bond from a surety       

                  bonding company authorized to do business in the     

                  Commonwealth of Pennsylvania. The bond shall be payable to  

                  the County, to the municipality or the authority as                                           

                  appropriate.

B.  Escrow Account – A deposit of cash either (1) with the 

     County, the municipality or authority accepting the improvement or      

     (2) In escrow with a Federal or Commonwealth chartered financial institution.    

      In the case of an escrow account, the developer shall file, with the local 

      municipality or municipal authority, an agreement between the financial       

      institution and himself guaranteeing the following:

                (1) That the funds of the escrow account shall be held in trust until released by 

          the County, municipality, or authority and may not be used or pledged by 

          the developer as security in any other matter during that period.

    (2) In the case of failure on the part of the developer to complete the
          improvements, the institution shall immediately make the funds in the  

          account available to the County, the municipality or Municipal     

          Authority for use in the completion of those improvements.


Article 5.8

            C. Letter of Credit – An irrevocable commercial letter provided by 

                 the developer from a Federal or Commonwealth chartered financial 

                 institution or other reputable institution.  This letter shall be deposited 

                                   with the County or with the municipality or authority and shall certify 

                 the following: 

                (1) The amount of credit.

                (2)  In case of failure on the part of the developer to complete the 


      specified improvements within a time period specified in a  

                      written agreement between the County, municipality, or municipal 

                      authority, the creditor shall pay the County, the municipality

                      presentation of a sight draft drawn on the issuing lending 

                      institution an amount to which the County, municipality, or 

                      authority is entitled, or upon presentation of the original letter of 

                      credit, pay such funds as are necessary to finance the completion of 

                      those improvements, up to the limit of credit stated in the letter.

               (3)  The letter of credit is irrevocable and may not be withdrawn, or  

                      reduced in amount, until released or partially released by the  

                      County, Municipality, or Authority.

513.03   Amount of Guarantee
A.  The amount of financial security to be posted for the completion of the 

       improvements shall be equal to 110 percent of the cost of completion  

        estimated as of 90 days following the date scheduled for completion by the  


  Developer. Annually, the commission may adjust the amount of financial 

              security by comparing the actual cost of the improvements, which have 

  been completed, and the estimated cost for the completion of remaining   

  improvements as of the expiration of the 90-day period after either the    

  original date scheduled for completion or a rescheduled date of completion.  

  Subsequent to the adjustment, the Commission may require the developer 

  to pose additional security in order to assure that the financial security  

  equals 110 percent.  The developer in accordance with this section shall  

  post any additional security.

Article 5.9

B. The amount of financial security required shall be based upon an estimate of   

the cost of completion of the required improvements submitted by an applicant or developer and prepared by a professional engineer licensed as such in the Commonwealth and certified by such engineer to be a fair and reasonable estimate of such cost.  The above costs shall be calculated based on the potential of public biddings and should attempt to cover the cost a municipality would be required to pay to complete the improvements.

                               
C.
T
he Commission upon recommendation of the County Engineer, may refuse to accept such estimate for good cause shown.  If the applicant or developer and the Commission are unable to agree upon an estimate, then the estimate shall be recalculated and recertified by another professional engineer licensed as such in this Commonwealth and chosen mutually by the Commission and the applicant or developer. The estimate certified by the third engineer shall be presumed fair and reasonable and shall be the final estimate.  In the event that a third engineer is so chosen, fees for the services of the engineer shall be paid equally by the Commission and the applicant or developer.

D.
If the developer requires more than one year from the date of posting of the financial security to complete the required improvements, the amount of financial security may be increased by an additional ten percent for each one year period beyond the first anniversary date from posting of financial security or to an amount not exceeding 110 percent of the cost of completing the required improvements as reestablished on or about the expiration of the preceding one - year period by using the above procedures.

E.
In the case where development is projected over a period of years, the Commission may authorize submission of final plans by section or stages of development subject to such requirements or guarantees as to improvements to future sections or stages of development as it finds essential for the protection of any section of the development granted final plan approval.

Article 5.10

513.04     Release of Security

A. As the installation of  the required improvements proceeds, the party                 

         posting the financial security may request the Commission to release or 

         authorize the release, from time to time, such portions of the financial    

         security necessary for payment to the  contractor or contractors performing 

                    the work any such requests shall be in writing addressed to the 

                       Commission and the Commission shall have 45 days from receipt of such

                       request within which to allow the County Engineer to certify, in writing to 

                    the Commission that such portion of the work has been completed in 

                    accordance with the approved plan. Upon such certification the
                    Commission shall authorize release by the bonding company or lending 
                    institution of an amount as estimated by the County Engineer fairly 
                    representing the value of the improvements completed or, if the 
                       Commission fails to act within the 45-day period, the Commission shall be 
                    deemed to have approved the 
 release of funds as requested. The 
                       certification by its engineer, require retention of 10% of the estimated cost 

                    of the improvements.
B. When the developer has completed all the necessary and appropriate      improvements, the developer shall notify the Commission in writing, by certified or registered mail, of the completion of the aforesaid improvements and shall send a copy thereof to the County Engineer.  The Commission shall, within ten days after receipt of such notice, direct and   authorize the County engineer to inspect all improvements.  The County Engineer shall, thereupon, file a report in writing, of the same to the developer by certified or registered mail.  The report shall be made and mailed within thirty days after receipt by the    County Engineer of the authorization from the Commission.  The report shall be detailed and shall indicate approval or rejection of said improvements, either in whole or in part, and if said improvements, or any portion, shall not be approved or shall be rejected by the County Engineer, the report shall contain a statement of reasons for such non-approval or rejection. 


         C. The Commission shall notify the developer within fifteen days of 


                receipt of the Engineers report, in writing by certified or registered mail, of 


              the action of the Commission.

               D.  If the Commission or the County Engineer fails to comply with the time

                     limitation provisions, all improvements will be deemed to have been         

                        approved and the developer shall be released from all liability, pursuant to 

                     its performance guaranty bond or other security agreements.

Article 5.11



E.
If any portion of the improvements is not approved or are rejected by the Commission, the applicant shall proceed to complete the same and. upon completion, the same procedure of notification shall be followed.

513.05    Dedication of Improvements.  All improvements shall be deemed to be private 

               improvements and only for the benefit of the specific project until such time as    

             the same have been offered for dedication and formally accepted by the 

             municipality or authority by ordinance, resolution, deed, or other formal 

         document.  No responsibility of any kind with respect to improvements shown     

        on the Final Plan shall be transferred until the improvements have been 

        formally accepted.  No improvement shall be accepted for dedication except      

        upon submission of as-built drawings by the developer and inspection of the     

        final construction.


513.06    Maintenance Guarantee.  When municipality and/or authority 

             
Has accepted dedication of certain improvements, it may, at its discretion, 

               require the applicant to submit financial security to secure structural integrity 

               have said improvements as well as the functioning of the improvements in 

               accordance with the design and specifications as depicted on the final plans.

               such guarantee shall be posted or shown on the application for one year

               after the construction thereof, or until acceptance of improvements has been 

               consummated, a period not to exceed eighteen months.  Such financial 

               security shall be the same type as required to guarantee construction of 

               improvements, and shall not exceed fifteen percent of the actual cost of   

               installation of the improvements.

Article 5.12

