ARTICLE 13
ADMINISTRATION

1301  AMMENDMENT

1301.1 Procedure of Amendment – The Potter County Board of Commissioners 
may at its discretion, revise, modify or amend this ordinance by appropriate action taken after a public hearing as provided in Article V, Section 505, of the Pennsylvania Municipalities Planning Code, as amended.

      1301.02
Review Required – In the case of an amendment not prepared by the Commission, the Board of Commissioners shall submit each amendment to the Commission for recommendations at least 30 days prior to the date of the public hearing on such proposed amendment.

1302
MODIFICATIONS

      1302.01
Review of Commission – If literal compliance with any mandatory provision of these regulations is shown by the applicant, to the satisfaction of a majority of the members of the Commission present at a public meeting, to be unreasonable and to cause undue hardship because of peculiar conditions pertaining to the land in question, the Commission may grant a variance modification so that substantial justice may be done and the public interest secured while permitting the reasonable utilization of property.  In granting variances/modifications, the Commission may impose such conditions, as will, in its judgment, secure substantially the objectives of the standards and requirements of this Ordinance.

1302.02
Application to Commission – All requests for a variance or modifications from requirements shall be submitted in writing by the applicant at the time the Preliminary Plan is filed with the Commission.  The application shall state in full the grounds and facts of reasonableness or hardship upon which the request is based, the provisions of the ordinance involved, and the minimum modification necessary.

In granting or denying any variance/modification, the Commission shall record its action and the grounds for the decision in its minutes.  The Commission shall notify the applicant in writing within 15 working days of the date of its decision.







Article 13.1

1302 APPEALS

1303.01
Right to Appeal – Any person aggrieved by a finding, decision, or recommendation of the Commission with respect to the approval or disapproval of a plan or modification request may appeal as provided in the Pennsylvania Municipalities Planning Code, Act 247 as amended.
1303.02
Mediation – As an alternative to an adjudicatory appeal proceeding, a party entitled to appeal a decision of the Commission may request the utilization of mediation as an aid in resolving the dispute.  Participation in mediation shall be wholly voluntary by the parties, and shall be conducted as prescribed in Article IX of the MPC as amended.

1304

COMMISSION RECORDS

1304.01
Records to be Kept – The Commission shall keep an accurate, public record of its findings, decisions, and recommendations relevant to all applications filed with it for review and subsequent decision of approval or denial.

1305

ENFORCEMENT

1305.01
Authority – It shall be the duty of the authorized representative of the Commission to administer the provisions of this Ordinance and enforce the decision of the Commission made hereunder and to report any violations thereof to the Commission.  The District Justice shall have initial authority for proceedings made pursuant to this section.

1305.02 Preventive Remedies 
a. In addition to other remedies, the Commission may institute and 
maintain appropriate actions by law or in equity to restrain, correct or     abate violations, or to prevent unlawful construction, to recover damages and to prevent illegal occupancy of a building, structure or premises.  The description by metes and bounds in the instrument of transfer or other documents used in the process of selling or transferring shall not exempt the seller or transferor from such penalties or from the remedies herein provided.  









Article 13.2

b. The Commission may refuse to issue any permit or grant any approval 

necessary to further improve or develop any real estate which has been developed or which has resulted from a subdivision of real property in violation of any provision of this Ordinance. The authority to deny such a permit or approval shall apply and include any of the following applicants:

1. The owner of record at the time of such violation

2. The vendee or lessee of the owner of record at the time of such violation without regard as to whether such vendee or licensee had actual or constructive knowledge of the violation.

3. The current owner of record who acquired the property subsequent to the time of violation without regard as to whether such current owner had actual or constructive knowledge of a violation.

4. The vendee or lessee of the current owner of record who acquired the property subsequent to the time of violation without regard as to whether such vendee or lessee had actual or constructive knowledge of the violation.

c. As an additional condition of issuance of a permit or the granting of an  

approval to any such owner, current owner, vendee, or lessee for the development or subdivision of any such real property, the Potter County Planning Commission may require compliance with the conditions that would have been applicable to the property at the time the applicant acquired an interest in such real property.









Article 13.3

1305.03  Enforcement Remedies

a. Any person, partnership or corporation who or which has violated any of the provisions of this Ordinance or any predecessor Ordinance, upon being found liable therefore in a civil enforcement proceeding commenced by the Commission, before the District Justice with appropriate jurisdiction, pay a judgment of not more than $500.00 plus all court costs, including reasonable attorney fees incurred by the Commission as a result thereof.  No judgment shall commence or be imposed, levied or be payable until the date of the determination of a violation by the District Justice. If the defendant neither pays nor timely appeals the judgment, the Commission may enforce the judgment pursuant to the applicable Rules of Civil Procedure.  Each day that a violation continues shall constitute a separate violation, unless the District Justice determining that there has been a violation further determines that there was a good faith basis for the person, partnership, or corporation violating the Ordinance to have believed that there was no such violation, in which event there shall be deemed to have been only one such violation until the fifth day following the date of the determination of a violation by the District Justice, and thereafter each day that a violation continues shall constitute a separate offense.

b. The Court of Common Pleas, upon petition, may grant an order of stay, upon cause shown, tolling the per diem judgment pending a final adjudication of the violation in judgment.

c. Nothing contained in the Ordinance shall be construed or interpreted to grant to any person or entity other than the Commission the right to commence any action or enforcement pursuant to this Ordinance.

13.06

ABROGATION, GREATER RESTRICTIONS, SEVERABILITY 

                       AND REPEAL.

1306.01
Abrogation and Greater Restriction – The Ordinance is not intended to repeal, abrogate, annul, impair, or interfere with any existing easements, ordinances, rules, regulations or permits previously adopted or issued pursuant to law.  However, wherever this Ordinance imposes greater restrictions, the provisions of the Ordinance shall govern unless expressly prohibited by Act 247.

Article 13.4

1306.02
Severability – Each section, paragraph, sentence, clause, word and provision of this Ordinance is severable, and if any provision shall be held unconstitutional or invalid for any reason, such decision shall not affect the remainder of this Ordinance nor any part thereof other than that affected by such decision.

1306.03 Repeal 

a. Any Ordinance or part thereof inconsistent herewith is hereby repealed to the extent of such inconsistency.

b. Nothing in this Ordinance hereby adopted shall be construed to affect any suit or legal proceeding now pending in any court, or any rights accrued or liability incurred, or any cause of action accrued nor shall any right or remedy of any character be lost, impaired or affected.

 1307  

  FEES

1307.01
Fee Resolution – The Commission shall establish by resolution, a collection procedure and schedule of fees to be paid by the applicant at the time of filing any application.  The schedule of fees shall be posted in the office of the Commission.  Charges for field inspection and or engineering plan reviews shall be established.  Such fees shall be reasonable and in accordance with the ordinary and customary charges by a consultant or municipal engineer for similar services in the County.  No plan shall be considered by the Commission unless all fees and charges are paid in full.

1307.02
Other Fees – The applicant at the time of application shall agree to cover any advertising or recording costs, fees, or permits required by any municipal authority, and any legal fees incurred by the Commission for the preparation and/or review of agreements or other documents related to a proposed subdivision or land development.










Article 13.5

